
THE COURTS
The Actiou Against an Ex-Assistant

Secretary of War.

THE TWEED TRIAL.

Proceedings in the Rosenzweig Case in
the General Sessions.

Mr. Willett Denike yesterday resigned bis position as

Duited states District Attorney lor the Southern district
el New Yom in consequence of bad hoaltli.

A suit has bean commenced In the United states Courts
toy the government against Daniel II. Wallace an<l Alli-ed
1>. Malcomson to recover $60,000 lor aliened illcgul im¬
portation or merchandise.
The case of the I'nlted States vs. fiustave Hubner was

on trial yesterday in the United Stales District Court, be¬
fore Judge Hlatchford. It is an action to recover money
.heged to have been obtaiued by the dekndant, as a

claim agent, on claims stated by the government to bare
been fraudulent.
Comptroller Ureen saved himself yesterday from going

to jail by making up bis mind that it woul<l be better to
comply with an order of the Court. The order, which
was entered some time since, directed him to pav into
court $4,291, an amount awarded to unknown owners by
tbe Commissioners for opening the Boulevard. Ue paid
over the money, and thus still breathes tbe air ot free¬
dom.
Judge Van Brunt yesterday denied the motion for a

new trial in the Stemmlcr-Muguire suit. In his opln on.
a lengthy And exhaustive one 011 tfyc subject.he Inti¬

mates his disapproval of the verdict against Judge
W ami ire, but does not care to assume the responsibility

of ordering a new trial. He says the case Is one that
should go up on appeal, and indicates this as the proper
remedy. The case will therefore be taken before the
Supreme Court, Qeneral Term, and in case of an adverse
decision here will be carried to the Court of Appeals.
Judge Barrett, in Supreme Court, Chambers, yesterday,

granted the motion made on behalf of Samuel L. Tred-
well by Mr. Samuel C. Mount for a commission to take
the testimony of parties resldina out of this Slate regard¬
ing the contract for building the Central Branch Of the
Union Pacific Railroad. A motion has also been made
to confirm Benjamin C. Wetniore and ttichard H. Bow no

.s trustees for the bondholders of the road, iu place of
Bcniamln W. Bouncy, deceased, and John E. Williams,
resigned. The argument on the latter motion will be
Iteard to-morrow.
Tbe argument in the Police Justices matter, which has

toeen in progress for several davs before Judge Larre-
more, of the Court of Common Pleas, was concluded yes¬
terday. Judge Larremore, at the conclusion of the argu¬
ment, took the capers, reserving bis decision.

CHARLES A. DANA.
The Action for F»lie Imprisonment
A**Inat the Gx«Ai«iilant Secretary oi
War.The Plaintiff Charged with
Having Been Implicated In the Mur¬
der of Mr. Lincoln.
The further hearing of the case of Gnzzaway Bi Lamar

vs. Charles A. Dana was resumed yesterday in the
United States Circuit court, before Judge Nathaniel
fchipiusn and a jury. '1 his is an action to recover
$100,000 damages lor alleged false imprisonment.
Ex-Judge William D. Shipman and Mr. Mclarland ap¬

peared as counsel (or the plaintiff, and ilie United .states
District Attorney lor the government.

TESTIMONY fob tub plaintiff.
The deposition of General Jeirers, who made tlic arrest

of the plaintiff at savannah, was read iu evidence on the
part of the plaintiff.

KV1DKNCE or GAZZAWAY B. LAMAR.
The plaintiff was sworn. In answer to Mr. McFnrland

be said:. I was born In 1798; I was President of the Bank
»f Commerce; I dealt largely in cotton; the Provost
Marshal arrested me at one o'clock at night, at
the residence of my daughter-in-law; I was sick
in bed; I was allowed to remain there until
morning, when I was taken by soldiers, marched
10 the river, put on board a tugboat and taken to liilton
Head; General J e Hers allowed my daughter to accom¬
pany me; we were taken to Washington; when we
reached that city General Jerters brought me to the War
Department ; he went into an inner room of the Depart¬
ment; lie eame out and said lie was very severely cen¬
tered tor allowing my daughter to come ou to Washing¬
ton with me; General Jetfort said slie would not be
allowed to remain In the city; 1 said I
¦would send her on with some ladies to New
York; General .letters siid that that would not
do, that she must leave thai day; my daughter died three
years ago; I was then carried to tlie old Carroll Prison,
and then to the Old Capitol Prison ; I was put Into a room
¦with fourteen olher persons; there were fourteen sin¬
gle iron bedsteads, with single mattresses on them;
there were dirty blankets, no sheet* and dirty pillow-
rases; r was kept there, tick as 1 was; I sent tor a sur¬

geon; he eame and preserved tor me two or three
Times; 1 was sick, and the surgeon gave me
a certificate; 1 sent that ccrtittca'.e to Die War
Department; I got no reply whatever; I repeated the
apphzation; 1 was in verv reduccd health duriiu my
imprisonment; 1 lost twenty-five pounds in weight and
was approaching the grave, and it I had been much
louger in the same condition it would have taken mv
lite ; Just at that time the keener of the prison, Colonel
Villain P. Wood, who wag acting in the double capacity

Of keeper o!tlic pr.Soii and detective, came into toy room
ar-"'. said to me "I know you;" at tlint time 1 was suf¬
fering from a disease ot the stouiucli; all the time 1 was
in prison the disease in my stomach continued, until
Wood returned ; I was confined to tu d most ot the time,
tout whenever the pam passed oiT I coulu sit up or wuik
about the room, which was us dirty as it could be; I
might say that there wero

MILLIONS Or BBOBUGS
In the room they were in the ceiling an 1 fnrnitu*e ; yon
could not find anv place in the room where they were
not; Mr. Wood wits kind enongh to take me out of that
room atlfl put me into another ; the room in which I wm
first confined was 17 teet by 20, and there were fourteen
persons in it along with me ; it had one window and one
door, the latter not opening oil the yard; the prisoners
were allowed to walk for ball an hour or un hour in the
morning in the yard, but there was

SO BAO A STCHCR
from the water closet that it was almost impossible to
walk arouud; 1 was furnished with soldiers' regular
rations, salt pork aud ''hard tack;" I had a cup ot cotlce
morning and evening, but was allowed the privilege ot
getting food from a restaurant; 1 was not allowed to get
money; I had some checks, hut could not get them
cashed in Washington ; Mr. Wood said, "I will lend you
any money you want;" I was arrested on the 24111 of
April, and arrived at the prison ou the :'d ot May I left
the prison on the 2<sth of July; 1 was re¬
leased oo a parole, which was written by the
Secretary o! War; this order gave me transportationback to Savannah by the parole i wa- not to leave the
city; 1 was bound to submit to a military trial when¬
ever the President wished; 1 was required to report
.very month; I have got and produce a copy ot the
paroie; this wut given to me by either General liom.is
«r Mr. Stanton ; they retained the original, which was
dated July. f* I was never formally released from the
parole ; but I consider that 1 was released irom it by ihe
proclamation of the President granting amnesty; 1 con¬
tinued to report mygelt as long us the government kept
an officer iu Savannah j sometimes 1 was ab-eni, but
1 was always absent on permission; I took
an amnesty oath, and swore 'o It, un icr Mr. Lincoln's
proclamation, on the fitli of January, IS, .ft. Ihe wline-s
then detailed the seizure of his books and papers at
Savannah, while he was residing there With hisdaughter-
In-law ; the person who arrested him seised, at the same
tune, his books aud papers, which had relation to cotton
transactions in which he was engaged; lie had lo. t u
large sum oi money in Consequence of »uch seizure,
but it was impossible for him to say how much
If was; alter his release his cotton was
»ei*e<l by persons purporting to act on behalf of
the government. Witness mentions occasions in which,
as he claimed, he was insulted uud annoyed by Oncers
of the federal government; he rend In the papers that
Mr. Dan.t was about to retire from the War Iiepartment;
he wrote him a letter to ascertain what charge there was
against him; he wanted a trial according to his consti¬
tutional right, and lie gave the letter to (ieneial Colby to
deliver it to Mr. Dana, but lie never received any answer
to it
To a Juror.Was obliged to report every month; dors

Hot know it ot, ers had to do the Mtmc.
Cross-examined.Mr. York. the. Provost Marshal, ar¬

rested me; he, was, I think, accompanied by another
officer; some soldiers also were present ; held no military
fiositiou during the war; held a Quasi- military position

n the state militia ot Georgia which was in savannah
for the defence of the cltj ; was not emiagod in buying
arms or ammunition abroad; lust reported himself to
Major Crofton.
To ex-.ludue W. D. Sliipman-I went up whh several

(ifbers to take the amnesty oath at the regular military
office opened for that purpose.
To the Court.Alter my return to Savannah I re¬

ported m/teli regularly every month, and when ! went
out of the city 1 had toget* permit I never went out of
the city limits without it permit reported regularly in
Savannah until the latter part of 18t>7.
To a juror.Some of the nu n with whom 1 was In

prison were ihe vilest i rimlnals ever Incarcerated ; some
<>l Ihe prisoners weie tisiu- knives; three ot the pris¬
oners were gentlemen.
This was the caijc lor the plaintiff.

THE HKKKN0E.
The District Attorney, having made «ome remarks uponthe law of the caw, denounced the piulnilil as a loud¬mouthed, open enemy of the government, a lilasant,secessionist, engaged iu running the blockade, andtaking every WcpTie could possibly take to destroy thacountry, counsel called attention to n statement which,lie said, was written by the plaintiff, lo the effect thatlir hful taken the oath of Mmneflty ior tile purpoM «>lt»elr»y able more effectively to *ervo "ihe better cause'1.to wit, the Confederacy, rhe paper contained stroug ox-pressions against Yankees" aud ''Puritans."

TKSTIMONT or Mil. DANA.
Mr. Charles A. Dana wss then called to the standHaving been sworn he testified as follows;.] reside inthis ciiv ; 1 am editor of the New York Nun; I have beenAssistant Secretary of War; mv resignation took effect

«>n the Istot August, 1S68, and f was in the W«r Depart¬
ment two or three years before that; (never saw theplaintiff until I saw him in this Court vesterdav I have
never hsd any dealings or relations mth him I haveheard read here the order signed by me tor the arrest ofthe plaiiitifl I could not swear to the exact, phraseology,but 1 made that order and signed it; on the day on which1 made that order, which I do not now recollect, some
eight or ten days after
. tiik nsitn or nr. ituroi.w
Mr. Stanton, the Secretary of War, sent forme torome
to his ottlec; he said, "I lia've sent lor you to say that I
desire you to make an order for ihe arrest of GazsawayII. Lamar, of savannah, we lntve reason to believe that,lie is implicated in

Til It ASSASSIITATION OF I'RgslTlPNT tlltCOtlt.
jvhst officer Is there In Washington or about the state
Department who is desirable to lie sent to arrest Mr.
I-emerr** I reflected a moment, and then said there was
General .letters, of the Provost Marshal's Department,who wss not engaged, atftl asked If lie Would lie it
C< ptuble to the Mr. Stanton saidJ»e was acceptable, ami that he could be

§ent. He also «aid, "Wake an order to this effect." He
then dictated to me In substance the terms to be used in

writing U»e order. He Mid. "riign it by ol[d.er. of lhe
President." I wrote the order and de.lvered it to tJene
ral Jelfrri, end that was the Or»t and last I knew W, It.
Mr. Btenton was my superior officer and 1 did nothing
except by hl» authority am) direction. When Mr. Lamar
wax In Washington I did not know he wai there. If he
had any conversation with any one In the War Depart¬
ment It must ha\e hecn with Mr. Stanton. It w»s not
Willi me. independently ol (he authority ol Mr. Stanton
I had no control over the Old Capitol 1'rison.
g. Old you ever receive any communication Irom Mr.

Lamar while he was in prisou f A. I do not remember.
yot it 1* possible 1 did. and if ( did 1 handed it to Mr.
Stanton; ai flie time Mr. Stanton gave me this order I
hail no communication with him on the «ul>iect ol the
arreat; I oulv know the reason be stated to me lor the
arreat.
Mr. Dana was not croaa-exuinlnel.
Mr. Lamar was recalled by the District Attorney and

whs questioned us to ilie statement he had made, giving
hid reasons lor t<king the oath of allegiance but this tes¬
timony was ruleil out, a* were also oilers to prove acta
on the part of the pluintilT which had no relation to the
reasons assigned by Mr. SUiuton tor causing the arreat.
To this ruling the District Altoruey excepted.
The ea'e lor the government here closed.
The Dii triet Attorney then asked the Judge to direct

a verdict lor the defendant. He stated that, anart from
any other question, this action could not he maintained
lor ihe reason that express c.<.u ol Congress hail taken
away the right to proceed wi;h it In the courts. Counsel
reterred the Court to the statute ol March 2, infi7, volume
14, Statutes at Large, page 432; and spoke lor nn hour
and a half in support of Ins view. He had not concluded
at the rising ot the Court at tour o'clock.
The ease will be resumed to day.

THE TWEED TRIAL.

The Defcnce Make A New Move.Chal¬
lenging the Panel of Jurors.Another
..No, 8 Juror" Come to Grief.Going
Backward in Getting Forward.
There wan the usual large attendance at tho Tweed

trial yesterday in the Court of Oyer and Terminer, Judge
Dnvls on the bench. Judging the day's work by Its re¬

sults, the progress In completing the Jury would seein to
be retrograde rather than forward, as there were eleven

jurors in the morning and only ten when the Court
closed.

rn-LMtN<jmc run hew p a n k l.

Counsel for the defence challenged the array of the
new panel of fifty, from wltlch one juror Is to be selected
to complete the jury, on the ground that the titty were

selected from only 2.S00 names, Instead from the whole
body of citizens liable to do jury duty.
Judge Davis overruled the challenge. Counsel then

amended the challenge, to the effect that the omission to
draw from the whole body of those liable to do Jury duty
was prejudicial to Mr. Tweed. Judge Davis also over¬

ruled the amended challenge, and counsel excepted to
both ruliugs of the Court.

HUNTING *ORK JURORS.
The gentlemen summoned were then called. Mr. John

A. llartcotn, cigar dealer at No. 80 Maiden lane, had
formed a decided opinion and was excused.
Mr. Joseph H. Murks, commission merchant, ol No. 126

East Tenth street had formed an opinion, but he found
il difficult to dellno its exact quality or form. He had a
strong ti'cliug against any public officer guilty of male
feasance.

. , ..Mr. Marks was excused by tho Court on account of the
sickness ot his partner.

Mr. David Ellhu Field, jeweller, corner of Broadway
ami Nineteenth street, said he had heard ol the contro¬
versy between "the out* and the ins,'' as ho character¬
ised the charges against Mr. Tweed. Mr. Field was
acceptable to the defence.

In answer to que* ions by Mr. Clinton, Mr. Field said
lie had put up a clock In the new Court House, under the
direction of his emplover, Mr. Klrkpatrick, and he had
heard that Mr. Kirkpatrlck had made badges for the
Common Council; he hail seen Mr. Tweed In
Mr. Kirkpatnck's Btore. and he (Mr. Field)
knew that Mr. Tweed was a customer of Mr.
Kirkpatrick. Mr. Field said that he had taken
an interest in the present ease, on account of his ac
quatlitance wilh Mr. Tweed. He had been summoned
both t>y tho Sheriff and the Commissioner of Jurors to
attend as a iuror; that the notices hail teen personally
served upon him, and that tlic person serving the no¬
tices had told him that It would be necessary for him to
appear at Court In obedience to the summons. The
clerks in the store had bantered him upon his being sum¬
moned as a iuror, calling hlni by such names as "The
Ureal American Juryman."
Ex-Judge Fullerton thought that Mr. Fielu was indiffer¬

ent ami competent t<> >er*e as a juror.
Mr. Clinton thought that the tacts brought out from

Mr. Field and the evidently reluctant manner ot Mr.
Field in giving the Inctsi were matters which the Court
sliculd make cognizancc ol in such a way as to reject
Mr. Field.
Hie Court rejected Mr. Field, and the detcnce ex¬

cepted.
Edward Richardson, grocer, at No. 5:0 I'carl «treet,

fald It "would require testimony to remove his evi¬
dence,'' the remark causing a smile in the court r.iom.
When asked whether lie had formed an opinion that
woird require evidence to remove, he replied in the a'-
tlrmative, but said that he could decide the case on the
evidence without reference to his opinion. When he had
read the statements ai out Mr. Tweed in the papers he
believed Mr. Tweed guilty ot fraud, but he could now
give u verdict on the evidence. He was excused.

Mr. Oliver W. Shaw, grocer, at Nu. 2S Carmine street,
had a decided opinion winch it would require evidence
to remove. He was excused.

.... .Mr. Fernett S. st' vens, foreman of the inton Rubber
Company's works at the corner of Fourth avenue and
13Jd street, had read a great deal about the frauds charged
against Mr. Tweed and others, uud had come
to he conclusion that where there were so many charges
existing there must be some traud, and he behcyed
that if there was fraud Mr. Tweed was connected wilh it.
He said he felt sure that notwithstanding his opinions,
belie! or expressions, he could give a verdict on the evi¬
dence, and lie thought every honest man should be
capable of so acting; still he thought that it would re¬
quire some evidence to remove his opinion. He was ex¬
cused. . , .

The Court then took a recets of thirty minutes.
ANOTHKK NO. 8 Jl'HHR.

After recess Assistant District Attorney Allen said that
the prosecution had become possessed ot tacts tending to
show that one ol the jurors already sworn was until to
serve, and he asked that the challenge to tlie favor in
relation to that juror be reopened.
Ex-Judge Fullerton objected to the reopening ot the

challenge, and asked that the prosecution present formal
charges that could be met by the defence. Both himself
and Mr. Tweed had been informed ol the
charges, and Mr. Tweed had declared that ho
had not endeavored or attempted to have any
one else endeavor to influence the Juror in question, but
that there was no doubt that some enemy of Mr. Tweed
h.id exerted his influence in that respect. He asked,
therefore, that this matter be tried not by affidavit, but
by open oral testimony. .

The Court acceded to this, and Assistant District Attor¬
ney Allen called a Mr. O'Conor, who testified that he
saw Captain Walsh talking wilh the eighth juror, Lubry,
and saw Captain Walsh.' before this, talking with

Judge Fullerton cross-examined him at some length,
and reduced his evidence to the above statement
.lames F. Wilkinson testified that he saw Mr. l.ubry go

down the stairs iroiu the court room talking with Cap-

'"rhe Court, on Mr. Fnllerton's request, asked the Sheriff
to send for Oaptaln Walsh.
Mr l.ubry uiked himself to explain his talk with Cap¬

tain Walsh, but the Oonrt deferred his explanation.
Counsel lor the delence objected to a question put to

Mr. W ilkinson, but Judge Davis declared that lie would
receive auvthing. witliout regard to technical rules,
that tended to show that a juror had been tampered
Wilkinson said he watched Walsh and l.ubry some

minutes. ,. .Mr. Allen sa!d the witness was emplovcd by the
District Attorney's office, though not on this special
''

I he further criSss examination elicited that the witness
was otic ot I'inkerton's detectives assigned to duty in the
District Attorney's office.
Captain Kdward Walsh here came In and wa< exam¬

ined as to his conversation with Mr. l.ubry. lie said thai
he had known Mr. Lubry ten or twelve odd years, and,
not having met him for nearly a year. talked with him
lor a tew minutes, but not a word as to the ease ; he hud
previously talked with Mr. 1 weed, who was a friend of
twenty years' standing.

o. Af.er that did you talk with Mr. Tweedf A. No, fir.
i o-tnscl (impatiently).No, 1 weut away with Mr.

Tweed.
Mr. Fullerton.That's suspicion*. (I.aughter.)
Captain Walsti. I did come buck; 1 talked with Mr.

reMrcv and others, not with Mr. Tweed: I have not
talked with unv one lately about Mr. Tweed's case : did
liot know Mr. Lubry was on the jury till 1 suw him yes¬
terday.

. . ..
I'o the Court.He a«ked me now T was getting on.

whether 1 was makiug much money; I said I had a
gent's luriilshiuir store on sixth avenue and was making
a much in one year now as in two wheu I was a barber;
then handed liiin my business card.
Jndgt. Had be expressed .my desire to make pur¬

chases of you, that you gave him your card* A. No,
but just the same as I would give It to any ot my friends,
to come and hue from me, it tliev wanted anything.
Judge.1 cannot bring my mind to the conclusion that

tills transaction was entliely Innocent. On the contrary,
it is covered all over with suspicion. Captain Walsh, a
frien t of many vcars' standing, and meeting him, is not

u circumstance ot ifrave Importance; but that he should
chance to be located at the time with particular friends
ol the dcicndan., such as his private secretary, and
hanging around the ante-chamber, and talking with a
partv implicated In tlie loss ol the vouchers, and he there
until the urv lert their seat-s, and then, without any in
tention ot going home, shaking hands with the liirnr,
ami goiiiK down with htm to the foot of the stairs,
and anxious to know whether ho was makingpit nty of money, and then, coming back to the ante-
clumber, covers the ease wilh such suspicion that

w natever verdict would be rendered it would never he
regarded by the public mind as an honest one. The
iuror, besides, has not, in my judgment, acted with
trankness in disclosing Information that It was proper ho
should give. He bas been the Intimate friend ol a dis¬
tinguished politician and he never told us. It Is my
duty, which I discharge with more pain than pleasure,to discharge this man trotn the Jury, and get In his plaeo
I'M more likely not to be accosted by any one as to his
peculiar success In business.
No H juror being relieved at once vacated his chair and

left tlie court room.
HI.SDMIM1 THR JFRT H (f NT,

Henrv A. Foster, stock operator, was next examined.
lie admitted on cro-s-cxamlnnti n that he i* Intimate
with Richard H. Connolly, nephew of one of tlie defen¬
dants in this indictment. He was excused by the Court.

* JUIlOR ASKS TO UK KXCUSKO.
At this point Frederick l,ewis, the tenth juror, stood upand begged tc be excused, lie said he understood tho

Iuror should be pcrlectly unbiassed, and he was not
questioned on this point.
Judge. Hotli sides accepted you. sir. Von must remain.
The Inrv were then sent to t lie .Wor House in charge

ol special sheriffs, and the Court adjourned.

THE ROSENZWEIG CASE.

Elaborate Declalon of City Jutlgr Suth¬
erland, Granting the Prlnoner'a Dis¬
charge.
Yesterday HI* Honor City .Tnrtiro Sutherland fllc>» an

elaborate and able opinion upon a (notion to discharge
.lacoD Bosanwzotf, who. It will be remembered, was
tried and convicted In tills t'ourt In October, 1871, of man¬
slaughter in tlie second degree. He produced an abor¬
tion on Alice Augusta Bowlsby, which resulted In her
death. The trliil cxcltca a great deal of in¬
terest at the time because oi some horrible
features ' connected With the affair. A trunk
containing the remain# of the unfortunate
girl wan went (run the prisoner's house, in Second avo.
nuo. A writ (if error w as obtained and a new trial was
grunted by the Ocneral Term In Xovcmner, 1H72. since
wi'l' li time iosenxweig has been confined In the Tombs
awaiting ii new trial Sir. William V, H#wr tin- prison¬
er* counsel, died two special ulcus an a bar to farther

t rli« I the tlrst, a former trial and conviction and sen¬
tence, ami the i ihi i, th" passage br the l.t gl«l*ttirc olthe act ot April, IWfil, at erring that b.v It tlie aot ol
"V *>. I"-*. wan rem « led. ami tliul there wn.* no law

In existence uwler which he could be retried. The
Judge proceeded to consider the District Attorney'* rep¬
lication to ihe Da n- of the Drisi ner, and my* that
in tun decision in the Greciithal case he caine
to ihe conclusion tiiat the first plea did not constitute a
bur to a second trial. As to the act of 1872. the Judge
My*:."I suppose it is admitted that ihe act of 1M72 waa
inconsistent with the act ol ls69, as to offence* com¬
mitted alter the passage of the act ot IX7A and therefore
that the latter act repealed the former as to oflenees
committed after the parage of the act of 1872. It inevi-
Jubiy follows irom this admission, in view of the express
repealing word* In the act of 1872, without anv qualifica¬
tion, exception or saving clause as to offence* com¬
muted against the aet of 18M. before the passage
of the act of 1*72, that the latter act repealed
the lormer as to the last mentioned ollences.
Strike out the filth section ol the act of 1872 containing
the repealing words, and 1 am not willing to ray that it
would be inconsistent with anything left in the remain¬
ing section- to hold that tiie Legislature intended that
the act of 1909 should he left in force as to offences com¬
mitted against or under the act ot li*®» before the passage
of the art of 1H72. Hut I have no right, judicially, to
strike out or disregard the fifth section ot the act ot 1872,
and with that section in it, without any saving clause iu
it as to prior offerees. I repeal, admit or asst. ma that
the act of IMS# i« inconsistent with the act ot 1872 as
to offences committed alter the passage ot the latter act;
thai is, that both acts cannot subsist or continue in force
alter the passage ot the latter aot, aud it inevitably lol-
lows that the latter act repealed the former act as to
offences committed before the passage of the latter act.
His Honor cites a large number of authorities ui the
course ot his able argument, and iu conclusion, says that
he discused the questions involved with an elaborate¬
ness which woulil have been inexcusable in almosl any
other case. There must be judgment for the prisoner on
the demurrer, and he must by discharged "

Assistant District Attorney Kussell asked for a day's
delay to Investigate whet! er or not Kosen/weig could he
detained, und Mr. Ira Schaier insisted that the decision
rendered entitled the prisoner to an unconditional d's-
charge, an instanced the Hartung case, in which he

| appeared as counsel and succeeded in securing the re¬
lease of that defendant under similar circumstances.
Mr. Howe also insisted that there couid be no stay to a
flnul order, to which Judge Sutherland assented, and
directed the clerk to enter his opinion on the records of
the Court and allowed the District Attorney time until
to-day lor lurlher action in the premises.

BUSINESS IN THE OTHER COURTS.

SUPREME COURT-CHAMBERS.
Green Not So Green After Ail.

Before Judge itarrctt.
Time And time again motions have beeu made to pun¬

ish Comptroller Green for his frequent disregard of the
orders of the Courts. Somehow these efforts to place the
head ot our city exchequer upon the common plane of
ordinary mortals as regards responsibility In legal pro¬
ceedings have proved of no avail. Mr. Green has not
yet seen the inside ot a prison, nor has he been mulcted
In any fine, or been made the subject of any penalty.
He still snaps his lingers at ihe orders ol the Court with
the same unyielding audacity, and only yields when
pushed to the wall. The last eflort to puuish him lor
contempt ot court was made in this Court.
"Andrew H. Ureeu," called out lustily the court officer,

a cull to which there was no response, but which evoked
general laughter.

"I move lor u precept to comm't Mr. Oreen to prison for
contempt ot court," immediately added Mr. C. 1\ West,

a prominent counsellor ot the Court
"In what case?" asked Judge Iiarrctt, showing very

clearly that several cases in which there was a possible
likelihood of such a motion being made were lresli in his

I recollection.
"In the case," answered Mr. West, "of the order made

by the Court regarding payinen into court of the amount
ot the award to tiukuown owners iu the matter of ihe
Boulevard opi ning, of which Messrs. Seaver, MeCluve
and Traphagcn were the Commissioners. After the award
had been made an order khs entered by this Court direct¬
ing tliu payment Into court by the Comptroller ol the
amount ot this award."
"When was the order made T" Interrupted Judge Bar¬

rett.
"On the 3d of last June, and from that time to this no

attention whatever has been pi}id to it," replied Mr.
West.
"For the good reason." broke in Mr. Forker, Assistant

Counsel to the Corporat ou, "that he has got no money."
"lie had It when the order was entered," tartly re.

sponded Mr. Wert, "aud if lie has not got it now il Is his
d lit v by statute to raise il on bonds."

"i would like u> have the case gland over a while,"
pleaded Mr. lorkcr.
"Mr. Green shou d be here himself to-day," added Mr.

"West. "He knows very well that the order to show
cause why he should not be punished for contempt in
this mattir was returnable to-day."
Alter some further discussion Judge Barrett, who con¬

ceded that the order, though granted* ex parte, was a
proper one, and that there was no way lor the Comp¬
troller, as lar as he could see, to avoid couloruiing with
the order of ihe Court, graircd the grace asked for. on
the case subsequently being called up Mr. Andrews,
another of the assistant counsels to the Corporation,
stated that tne Comptroller had paid the money as di¬
rected by the order of the Court Of course this ended
the matter.
"So you did not qnite succeed in getting Mr. Green into

jail," said a gentleman, alter the proceedings had termi¬
nated, to Mr. West.

"1 didn't expect to," answered Mr. West "But this is
the only way to manage him. rush him to the wall, witii

u jail in prospective, and he'll pay, and not before."
Decisions.

By Judge Barrett
Hodgeman vs. Goodwin et al..Mr. Marvin W. Butler

will he appointed receiver upon fllirg a bond, to be ap¬
proved by one ot the Justices of this Court, with two
sureties in the penally of $00,1)0(1.
Barry vs. Mutual f.ite Insurance Company..Injunc¬

tion and order to show cause graiite 1.
Meyers vs. Meyers..Keport confirmed and judgment of

divorce granted
Greenbacher et al. vs. McNamara..Memorandum for

COQD86I.
In the Matter, 4c., of Norwood, Receiver, Ac..Motion

denied, with $10 costs.
Lamhrecht vs. Smith..Application denied.
Treadwell vs. I'omeroy et aL.Motion granted, without

prejudice.
Crane vs. Jeffords..Default opened upon pavment of

$30 trial fee and $10 costs ol opposing the motion witlnii
live days. The judgment and all proceedings thereunder
to stand as security.
Smith et al. vs. Williams..Motion denied, with $10

costs, to abide event.
In the Matter, Ac., of Hummel..Order granted.

SUPERIOR COURT. ENERAL TERM.
What la Railway Negligence and Do
the t^ourt of Appeals Know the Law 1

Before Judges Barbour, Monell and Fteedman.
Robert Squler, Administrator, vs. The Central Park,

North and East Hivcr Railroad Company..The plaintiff
not long ago, for the death of his infant son, recovered
$6,1)00 In a suit against the defcnlani's company, and the
lutter moved for a new trial. During argument by Mr.
Oakey Hall for the company, the Court iutimated that
the bov who got killed was presumptively careful of his
life. To this the opposing counsel demurred, stating that
if there was any presumption on the subject
it ought lo be that an average New York
bov was not only reckless of his own life, hut
of other lives while In the street. Junge Barbour, In
regard to another intimation of Mr. Sherman tor the
boy's lather, in quoting a decision of the Appeals Court,
remarked that the Justices of that Court necessarily
made rapid adjudication, had little vacation, and, there¬
fore, their decisions were to be scrutinized. 'Ihe main
question argued was whether or not a sidewalk bystander
was hound to look up or down the street before he started
to cross when a vehicle was approaching, or could even
recover damages li he run in front ot horses without
looking. Many decisions were read each way, showing
that the law seems to hold foot passengers to stringent
carefulness if coming a' ross a street when a rallcar is
regularly travelling, and citizens will take notice.

SUPERIOR COURT.3PECIAL TEiM.
OrcUiom.

Bv Judge Sedgwick.
National Park Bunk v.s. I'he New York and Housatonlc

Railroad Company..Order overruling delendant's de¬
murrer and for iuilKinetit, with cost*. 2c.
Cox vs. Washburn. Motion denied.
Benito vs Cucalon..Order modifying injunction.
Cecil et nl vs. Clements..Order oi reference.
Clement* and Another vs. Jones and Another..Order

mollifying in unction, Ac.
Willing vt Hiarpe and Kallinger vs. Ktattiiocht..

Order* granted.

COURT OF COIW.VION FLEAS.SPECIAL TERM.
Decisions.

Bv .In igc Larremore.
Pivnn vs. Swan..Dhorce granted, and alimony fixed

at #U' per week.
Purinlee v.-. i'annlee .Report confirmed and Judgment

Of divorce granted to plaintiff.
Rat-beck vs. RaUbeck..Defendant's attorney must

liave notice ol the application lor judgment.
Meruni vi<. Ores;..Default opened on pavment of costs

ot motion and ause ordered on day ealen 'nr.
Iti the Matter of The People, 4c., v*. t'onnor..Applica¬

tion granted.
By Judge Loew.

Collins v*. 1 he Philadelphia irin Piking Compnnr..
Motion to open deiault grunted on payment oi f id c<j->ts.
Fitke vs. Terrell..Motion denied. (Sec memorandum.;

Hy Judge J. F. I'aly.
Averell vs. Patterson..Motion to'jjlac* cause upon

short caleudar denied, without rusts.

MARINE CPU T-P.RT I.
A Moving Snlt.

Before Judge Joachirasen.
Knowlton vs. The New York and Harlem Railroad Com¬

pany..The plaintiff states that in March last, being about
to move from Mount Kisco to Harlem, ho called at the
office of the defendants In this city and engaged a freight
car to carry awaj hit household goods, with the arrange¬
ment that the car. Instead of being brought down to the
depot *t Forty-seventh street, should he dropped at 100th
street. Bull s Head, so a* to bo more convenient to his
new home. In 110th street. The car was furnished on the
1st of April and (lie furniture packed, arriving at 1 00th
street on the evening ot that day, b«t on the
plaintiffs coming there, on the. morning of the
Id, he found Ills car standing between stock
cars and against the cattle pens in such n position as
that he could not get at It. anil that it remained so until
the morning oiilie 3d, when, on proceeding to unload,
lie found that the car had been broken into and about
$700 worth of clothing and silverware abstracted. For
the value ot this nropertv he brings the present action.
The evidence on the part of the defence Is that on the
application being made it was stilted to plaintiff that
such a thing would be irregular, and that the reputation
ol Bull's Head was such that it would be unsafe to leavo
any property there ; hut that on plaintiff stating that he
would take all the risk and remove the property early
in the morning leave was granted: that no application
was made by Dim on the 2d for the property, or to have
the car moved into a more convenient position, and that
the loss was caused entirely through plaintiff's own
negligence.
Tne Court charged the Jury that if the defendants re-

reived the plaintlif s goods In the usual mode they were
liable for its sale keeping untii a reasonable time alter
Its arrival here tor plaintiff to take them, and if its
position w as such that plaintiff could not get at It thev
were liable lor such care of it as a reasonable man
Would take ol Ills own property until such an opportunityshould be afforded anil further Instructed them that no

liability existed lor the safety of the silverware unless
the iletcudants had notice that such articles were in¬
cluded among the property to be transported.
The jury rendered a verdict in favor of plaintiff for

.608.
A motion was entered fl>r anew tilal. For plaintiff,

Charles Molt; for defendant, Klllott F. oheppard.

TCMBS POLICE COURT.
Watch Mealing.
Before Judge Morgan.

On the 16th of Septcmlier last. John and Thomas Mc-
Niehoi were walking through Washington Market. John
bad his Pocket naked and a gold twucU worth UlO

taken away. His brother Thomas saw the traaa%ctlon,
but wiit unable to arrest the thief. Yesterday Officer
McDonald, ol the Third precinct, arrested Thomas Mur-
rw, aged sixteen, who wai identified by Thomas Mc-
Nichol a* the person who stole hia brother's watch,
Murris was hula in $ I UUO ball to answer by Judge Morgan.

Stabbing Cane.
James McGonigal, of No. 123 Mulberry stree', was ar¬

raigned on a charge of assaulting John it. * chutte. of No_
60 Pike street, with a knife Schutte was cut very se¬

verely in the left &ide. The prisoner was held in $1,003
bail 10 answer.

Chaalng a Watch.
William Clark, a liquor dealer, of No. 78 Amity street,

was arraigned on the complaint of Williatn Ferguson, of
No. 862 Lexington avenue. Ferguson, while riding on a
Fourth avenue car on the 6th of November
last, had a gold watch worth $75 stolen
irinn his vest pocket. He put the case in the
bands at Detective linly, of the Central office, who
traced the watch to one Nu-enn h, an engraver, doing
business at No. 64 Nass.iu street. N aseiinth h id received
It from *Jeweler named Cock burn, ot No. 244 Mulberry
street, who lelt it with him with instructions to have the
name of Ferguson, which was on the cap, eraced and
cha.-ung substituted. Cockburn had received it f ruin
(.'lark, the prisoner, who offered it to him for Mie for
$45. «>n the testimony of the witnesses Clark was com¬
mitted to answer in $2,000 hail.

COURT CALENDARS.THIS DAY.
Scprrmk Court.Circuit--Part 2.Held by Judge Van

Brunt Nos. 2144, 2.(34, 844W, 1210. 324, 1278, 38k, 1302,
1490, 1318, 1320, 1322, 1324, 1328, 1332, 1342, 1360, 1362, 13MW,
1368.
m'pkkmk UointT. k*. Held by Judge Barrett.

Nos. 27)4, 48, 49, 61, 88, 89 123, 123),, 124, 16.'. 163, 190, 191.
228. 237, 242, 248.
HurKKioK Gopht.Part 1.Held by Judge Curtis..Nog.

1309, 661, 343K. 789, 961, W9, 391, 711 679, 72;!, «29. 619, 655,
667, 379. Pakt 2.Held by Judge Van Vorst.Nos. 772,
39U)4, «20, 278, 804, 1321, 722, 732, 65c, 7 (At, 514, 740, 5,8, 748,
7W.

. 'ot'KT or Common Pihas.Turn. Term. Part 1.Held
by Judge Robill'on..Nos 149«, 2011, 2m2, 2245, 2*24, 806,
£s6t, '2430, 2.175, 1946, 16*2, &-«, ii97, 22>W. 2.(24.

Maiii.nk Ooi'ut. Part 1.Held by Judge Joachimscn.
Nos. 2874, 2218, 2658. 3'2»3, 3032, 29C7, 34U2, 34U3, 3630, 2659,
1618, '28811, 3426, 3006, 2u92. I'srt 2- Held by Judge tiross.-
Nos. S473, 1638)4, 2041, 2595, 2793. 2863, 3 95, 3416. 25H7,
2645. 2691. 2871, 2929, 2923, 2925. Part S.Held by Judge
Curtis..Nos .517, 2109, 2573, 2745, 2765, 2490, .660, .754,
2808, 2853, 2874 2944, 2W6, 2952, 2H38.
Coi'kt or ClajiKMAi. Hussions Held by Judge Jorfiah

Sutherland..The People vs. I. d ward Kenney, robbery
Same vs. Daniel Murphy, robbery; Same vs. Thomas
Fuiley, Christopher Ijunnlgau anil lhoinus Wiuttinore,
grand larceny; Same vs. Kubert Kelley, grand larceny;
t-ame vs. Thomas Sherwooi, grand larceny ; feame vs.
Michael Larkln, alias llanlon, larceny irom the person;
same vs. William Lawless, larceny irom the person;
Same vs. Daniel Mahotiy, larceny Irom the pcr.-.on ; Same
vs. Mary Joluisoo, larceny irom the person; Same vs.
Ilvman Copperman, receiving stolen goods, Same vs.
Hubert Saun icra, attempt to tuuuce perjury.

BROOKLYN COURTS.

SUPREME COUHT.CIRCUIT.
A Transaction In Wines.Action to Re¬
cover $ID,OUO.A education of Storage
or Sale.

Belore Judge Barnard.
Henry A. Richard has brought suit against Isaac B.

Wellington and others to recover the value of Home

wines, amounting aa plaintiff claims, to about $40,000
The parties are t'rorn New York. It is claimed bv the
plaintiff that he delivered the wines to the defendants,
who were to store them lor liiin in their bonded ware¬
house, hut that they subsequently appropriated the prop¬
erty to themselves.
Die defendants deny ttil* allegation and say that thev

received the wines with the understanding timi altera
certain period thev might buy them ; that alter the w.nes
had been on storage lor two years they did agree to buy
them, but when they caine to settle up there was a differ¬
ence as to the price. The defendants wanted a deduction
for storage anil shrinkage.

It seems that there was ait interchange of notes be¬
tween the parties and this lia< added to the complica¬
tions ol the case. The trial has occupied all 01 yesterday,
but will probably be concluded to-day.

CITY COURT TrilAL TERM.
Perils of the Street. Suit for $5,000 for a

ftnn Over Casualty.Equine Ecccn-
trlcltle*.

Before Judge McCne.
Ann Meany, an old lady, su.:d James J. Noyes, of Mon¬

tague street, to recover (5,OK) damage* lor injuries
alleged to have bccu received by being knocked down by

a team of horses belonging to the defendant. The plain-
tilt's story was that she was crossing Kemsen street, at
Clinton, when the hot Ms, which were driven
by a colored coachman named Johnson, suddenly
turned the corner ol Clinton street and Knocked
her down. The carriage, however, did not run
over her. 8he received a fracture ot one
of uer wrists and other injuries, which confined her to
the hospital lor a month. The horse were qui.e spirited
ones and were beiut driven at a rapid rule.
The coachman Johnson swore that lie shouted to Mrs.

Meany to get out ul Hie wa», and that while in the act of
crossing she leli and thereby sustained the injuries com-
plained of. lie emphatically deli ed that either ol the
horses had struck her.
In order to rebut tne charge that bis horses were fast

trotters Mr. Noyes slated thai one of them had formerlybecn used as a stxge horse and that the other was
driven beiore a butcher's cart.
Counsellor Thomas K. fearsnli became somewhat

facetious while summing up lor the plaintiff, and en¬
tered into a brief discussion ot equine eccentricities, lie
Insisted that il there was unything a stage horse liked to
do it was to run over old women, and, as lor butchers'
horses, why, their sole delight was to turn street corners
at sharp angles, swing the carta out Into the centre of
the street and run over everybody they could get at
Mx of the jury, however, tailed to appreciate the

subtle.) oi the counsellor's humor. There was a di s-
agreement and the jury was discharged.

COURT OF APPEALS CALENDAR.

The following Is the Court of ADoeSf«*rt«^ov'i12 187A

November 13:-Xos. 70, 78, 19, Ft!, 6tt SAta 'ujur ,ur

THE JERSEY KIDNAPPING CASE.

Intense Indignation Throughout Jersey
City.Extraordinary Action of a Police
Justice.The Alleged Kidnappers Let
Loose and the Injured Man Held In Cus¬
tody.The Case In (he Supreme Court.
It would be Impossible to exaggerate the feeling

of Indignation throughout Jersey City at the out¬
rage perpetrated upon a peaceable cittzcn by a

New York gang, as set lorth in yesterday's
Hcrald. Nothing that has occurrcd within the
past decadc created such excitement, not even the
maleleasance trials. Yesterday morning, when the
case was called, the Police Court was crowded.
Pinkerton and bis companions Jleehan and
Schlldge were present, as well as Bowe, the
sufferer In the case, accompanied by bis
counsel, Norman L. Rowe. Oflicers Eaton
and Whinyatei testified to the outrage and
their interference with the gang. Pinkerton
and his companions attacked and tried to tear
Howe from the grasp of the oflicers, when Whin-
yatesheld Bowe. Eaton collared both I'inkerton
and Median, and, In spite of all the bluster and
threats of the latter, dragged them to the station
house. Officer Eaton's pluck and promptness was

tne subject of general admiration.
I'eter Umcrson, a boarder In Bowe's Hotel, who

witnessed the struggle, was placed on the
stand, and be testified as follows:.I was

playing an instrument in the barroom
and heard scuttling; I saw Bowe being
dragged' .towards the door by five men, the
three in Court here and two more; they dragged
Bowe out to the sidewalk and then all five drew
revolvers and flourished them about; they seemed
to be very much excited and pulled their pistols
out and put them back again several times; bowe
grabbed the railing at the corner of Montgomery
and Green streets, but was pulled away by the
detectives; I interfered, and Meehan told me he
would blow my guts out If I didn't go away ; every
man ol the detectives had a re\olver; schlldge
pointed his revolver at me also; all the men were
In tlie barroom together; havo seen Sehildge )u
Bowe's place several times during th6 SummCr.

This witness' Otatenaeut was corroborated by
Ons Phillips ana Henry Bushnell. Piukertou ana
.schlldge, two of the accused, were then heard In
their own defence. They stated that tbey held a
requisition for the arrest of Bowe, but Schlldge
contradicted blmscli in many important particu¬
lars. He said he was engaged In the case by Dis¬
trict Attoruey 1'heips. and nad obtained the requi¬sition within two days, whereas on examination
It was lound the requisition bore the flate October
5. Schlldge, nt this exposure, stammered and
hesitated, and there was quite a commotion in the
court room.

Mr. Howe, the counsel for Bowe, then arose, and,
addressing Justice Seymour, said:. "If the court
please, the residents ol Jersey City have been star¬
tled. These raeu came over here lor the purpose
of dragging a citizen to New York without color of
authority. Be Mr. Howe a good or a bad cltleen
while in New York, It Is not proved that he is a bad
citizen of New Jersey. By these men's own ad¬
mission they have been guilty of kidnapping Mr.
Bowe, who is a citizen of this city and owns thou¬
sands ol dollars. Mr. Bowe has neon In New York
day after day : he Keeps a hotel here openly; It has
been proved that Schlldge has been in his place a
number of times and that the requisition Is a
month old, and yet, in broad daylight, live men
come over here and drag him from his house like a
felon. I demand that Howe be brought before this
Court and his charge against these men be taken.

Mr. Howe then entered charges of attempt at
kidnapping, assault and battery, disorderly con¬
duct and cam lug deadly weapons against Pinker*
ton, Meehan, Scniidge and Cnrtln, and they were
Accordingly committed lor luither examination.
A Herald reporter called to see them at Police
Headquarters In the aiternoon, but was Informed
by Captaiu Mcllorney that Pinkerton and his gang
had been released by order of Justice Sevmotir.
"W hat, is the amount of ball, and who ate the

bondsmen f" tne reporter asked.
"I don't know anything about it," was the

reply.
The same question was put to Inspector Murphyand a similar answer was tenderer!. In view of

the severe penally attached to the crime of kidnap¬ping, the bad In such a case should be very heavy,
jet. there is no record of bail. To aggravate tlie
situation sti'.l more, Howe, the injured man, is
still held in custody while Ins assailants waik scot
free. Mr. Rowe, the counsel in the case, pro¬ceeded to Tftinum uud obtained a writ ol habeas

corpus from the Supreme Court. The examination
will be continued « tils morning.
Mr. John C'ullen is now Buffering at bin residence,

No. 7 (iraml street, from wounds inflicted on him
by Pinkerton. The latter clutched htm, battered
him on the heart with the butt of a revolver, and
then violently thrust the muzzle of the weapon
against his nose. When Cullen appeared at the
police station his face was covered with Mood, ami
he preferred a charge of atrocious assault and bat¬
tery against Pinkerton, but he states that Captain
McHorney refused to entertain the charge. If he
recovers he will lay the ca>-e before the Grand Jury.
Henry J. Dillon was struck by Schildge, who

placed a revolver to his head and threatened to
shoot him. Dillon preierred a charge accordingly,
and he states that Cap am McHorney not ouiy re-
Mined to entertain it iiut insulted him. Dillon then
applied to Justice Seymour, and that gentleman
also refused to receive the charge and art upon it.
He told Dillon to call on the following morning.
Kx-Chief of Police Fowler, who witnessed the

struggle and checkmated the gang, states that a
greater outrage was never pernetrated in all his
expeilence in Jersey city. But' lor the pressing
manner in which he set the case before Justice
Seymour, he believes the whole gang would have
been discharged.
As the Grand Jury for the present term have

been discharged the case cannot be investigated
till the January term.

THE TOUPEDO BOAT LAUNCHED.

The Alarm Put Afloat at the Brooklyn
Navy Yard.UlMtlnguishett Spectator*.
Shortly after three o'clock yesterday a new tor¬

pedo boat, constructed lrom designs by Admiral
David D. Porter, was launched at the Brooklyn Navy
Yard. Although no actual christening took place, It
Is understood that the vessel will be known as the
Alarm. Admiral Porter, who came on from Wash¬
ington to witness the launch, was accompanied by
Captain Jones, of the English Navy. The latter
gentleman Is attached to the British Legation at
Washington, and has been specially detailed to
examine into all improvements that may be made
in the Navy Yards or the United States
and applied to American war vessels for the
benelit of hlB government. And perhaps it may
be as well to call attention to the fact that whiie
the American government has scarcely one officer
abroad watching the progress in European navies,
England and other countries keep their best naval
officers here and elsewhere to find out and report
every improvement applied to naval vessels of the
United States as fast as they are made. Among
those present at the launch yesterday was Admiral
Boggs, together with a number o( other officers,
including Chief Naval Constructor Hunscom. The
Alarm is constructed entirely ol iron, with doXible
decks and water-tight compartments. She Is 170
leet loug, 2* leet beam and 11 leet deep. The
draught of the vessel is 5 feet forward and 7 feet
aft. Her actual capacity in tonnage will be 450
tons. The upper deck will be covered with steel
plates, witu a wooden deck above that. The en¬
gine power consists ol a pair oi compound engines,
conuected with a patent propeller, which, In addi¬
tion to driving tne vessel, has also the office of
steering her. a rudder, however, will be fitted in
case of accident to this apparatus. The boilers
will be four lu number, and are calculated lor a
pressure of about eighty pounds of steam. There
will be no "starting/' "stopping" or "backing,"
as all this duty ts performed by the steering appa¬
ratus in the bands ol tne pilot. The armament
will consist of one guu in (lie bow ol the vessel,
but it has not vet been decided whether it will be

a twelve-inch rifle or an ordinary fifteen-inch gun.
She Is altogether a curious looking craft. The

bow extends out below the water about thirty
leet, iroin which still iurtuer projects a torpedo
spar, which will be worked in and out by appro¬
priate machinery. There will also be two other
torpedo spars extending from each side, which will
be woiked in the same way. It may be mentioned
tiiat the forward part ol the vessel is encased in
wood, with thick armor plates. There will be no
masts or sails lor the vessel. What is considered
an important leature is the fact that she is fitted
with water-tight bulkheads extending across the
vessel, so that in case of accident or injury the
remainder of the vessel will float. As
soon as her machinery is completed she
will be taken to the Washington Navy Yard and
fitted with her torpedo apparatus and kept In
readiness lor any emergency tnat may arise. A
vessel similar lu dimensions is at present In course
of construction at the Boston Navy Yard, which,
however, is to be operated by a duplex screw
worked by the ordinary machinery, it win take
about three months to complete the two vessels.
It is sanl that the Alarm will possess facilities of
handling by means of her propeller such as no
vessel has Hitherto had. She has been constructed
entirely lrom deslrus by Admiral Porter, and
whatever credit may attacli to her belongs solely
to the officer under whose auspices she has been
constructed.

AH ITALIAN FRACAS.

A Deadly Quarrel Among Laborer*.One
of Them Killed.The Perpetrator in
the Tomb*.
Yesterday afternoon coroner Reman held an in-

quest In the case of Johu oityno, the Italian, re- |
cently living at No. 5 Kact Eighty-eighth street,
whose death was caused by a stab wouud of the
groin, inflicted with a knife in the hands of Mellio
Bartoiomeo, also an Italian, on the night of the 2d
lust., in lront of their boarding house. There ap¬
peared but little or no provocation on the part of
Bartolotneo to justify linn in u>ing the knife, but
when the case comes to trial It Is possible the ac¬
cused may be able to show partial Justification for
the act. Below will be found the most material
portions of the testimony elicited.
Fernandez Walz, of No. 6 East Eighty-eighth

street, deposed that he and others on Sunday even¬

ing, the 2d inst., started from Bieecker street to go
home, and in Madison avenue and Eighty-eighth
street met the prisoner, who ran against the de¬
ceased, and some words passed between them;
they passed on to the house in Eignty-eighth
street, followed by the prisoner, who struck at de¬
ceased with something in his laud and then ran
awav; deceased then cncd out that he had been
stubbed, and on going in the house he bad blood
on lus clothes.
John 1'eaice Butt, living in the same house with

the previous witness, testiiied that on the night of
tho stabbing lie, the deceased and another man
got off a Madisou avenue car at Eighty-sixth
street, and, walking up to Eighty-eighth street,
met the prisoner, w ho spoke to the deceased and
they ran against each other; the deceased told the
prisoner to step back they then went on home, at
No. 6 Kast Blghty-elghth street, where prisoner
had something bright in his hand and struck at the
deceased; the latter then cried out that he was
stabbed and the prisoner ran away ; there were no
blows given except that Htruck by the prisoner.

officer O'Donnetl. or the Twenty-third precinct,
deposed that he arrested the prisoner as he was
running through Madison avenue, and taking him
back to the boarding hon*e was there told that the
accused had stabbed the deceased.
Wooster Beach, M. D., who made a post-mortem

examination on the boily of the deceased, testified
that he iound a stab wound of the Kiom, the steel
passing inward aud wounding the Intestines,
death resulting from peritonitis.
The case was then giveu to the juiy, who ren¬

dered a verdict agaiust the accused, and he was
committed to the Xoraos to a wait the action of the
Grand Jury. Hartolomeo, who is thirty-one years
ot age, denies his guilt, and says he had uo kuife
on the night Ottyno was stabbed.
Tne witnesses were sent to the House of Detcn-

tiou, but may be released on ball.

HINDOO THEISM.
Farewell to Mr. Bheshadri, the Brah¬
min.Interesting Sketch of the .11 any
Gods of India.
Last night a congregation gathered In the Church

of the I'llgrims, Brooklyn, to hear a farewell ad¬
dress from Mr. Sheshadrl, the Brahmin
delegate to the Evangelical Alliance, who
leaves this country on Saturday. Alter
religions services and an appropriate In¬
troduction Mr. SUeshadrl gave an Interesting
aud Intelligent compendium of Hindoo Theism. He
described the character of the four sacred books
of ludia.the Vedas.each of which has two parts,
comprising prayers ami precepts of the gods.
There are three superior gods la Hindoo Theism.
namely, Brahma, Vishnu and Sclnde. The former
existed for ages lu a state of unconsciousness us
a principle, known as Hralim. When he
became conscious he begau to create, hut
could not do anything without the sacred books
which had been stolen by a great giant who had
hidden himsell in the depths oi the ocean. Vishnu
therefore became incarnate tn a fish, and dis¬
covered the giant's hiding place and recoveied tho
sacred books. This second god then became a tor¬
toise, and, according to Hindoo beller, nowt>eaiB
up the world which Brahma created. Nine incar¬
nations were thus takeu on by Vishnu, and the
tenth is vet to come, and then will begtn
the reign of Sclnde, the destroyer. The
trinity or Hindoo gods represent the creator, the
t>rcserver and the destroyer. Brahma, the crea¬
tor, having committed two great sins, has been
deprived of worship and honor. There is only ono
temple throughout tho entire peninsula devoted to
his worship. This Is at Cape Cotnonn. Vishnu and
Sclnde are the gods worshipped. The latter takes
on eleven incarnations. Budflh and Jug¬
gernaut are Incarnations of Vishnu. Tiie
lour lorms of worship prescribed for these
gods are the eiemeuta!. the philosophical, the
incarnations, and what may he termed the super¬
stitions, lu which pilgrims travel thousands or
miles to do homago at the shrines oi the gods or

gold aud silver and wood and stone.
Mr. Shesliadrl gave a brlel sketch of his own coil-

version and the incidents that led to It. ami also
ol the character of his work In India, atier which a

collection was lakeu up in bebali ol lus native
mission settlement*. 1

BILLIARDS.
The Slosson.Daly Match at Chi*

cago for $1,000.

Yonng New York Beaten by Younger Chicago-»
Daly, Giving 100 in 600, Beaten by 7.

Cihcaoo, Nov. 8, 1873.
This evening, by way of introduction to the

tournament, which commences on Monday after*
noon, we had a match at the French game between
Maurice Daley, of New York, and George F. 8ios-
son, or Chicago. Slosson has been considerable of

a "rolling stone" in the profession for one Just oat
of his teens, but has settled in Chicago and, having
sown his wild oats In honestly, earning a reputa¬
tion. He was born at Watertown, N. Y., and,
previous to his coming West, was best known bj
his success in the Rochester tournament and his
complete wiping out by Frank Dennison, who was
subsequently extinguished by the "bald-headed
man of destiny," Cyrllle Dion. At Chicago ha
played two matches with John Bessunger, win-
ning one and losing one, and displaying good
nerve and much ability In nursing. These
g.mes were placed on d small sized
carom table, with four balls, and so
did not attract or deserve attention as affording
any evidence of good play. A few weeks ago he
beat Bessunger terribly at the same game, tnen
turned his attention to French billiards and scored
ins maiden victory over Jacob Shafer, of Indiana*
polis. ills friends flying at higher game, proposed
to match him against Cyrllle Dion or Maurice
Daly, at odds of loo in ooo, and the latter accepted
the offer and made a match for $1,000. Though
Slosson had displayed good nerve, some strategic
power aud decided ability at nursing, he was not
considered anything of a match for Daly even at
the odds given, aud the yousg New Yorker was
backed at $103 to $60. There was but little betting.
The attendance was good, including all the cele¬
brities who are to figure in the tournament next,
week. Pretty good order was maintained.

TUK CiAME.
Joe Dion, acting as umpire for Daly, and "Dompn

Rlunes lor Slosson, with a local amatenr In the
reieree's chair, play commenced at half-past eight
P. M., Daly winning the lead and choice or balls,
and taking the white. Be failed to connt,
however, and Slosson broke the ice with
a 4. On the sixth hand Daly got well to
work with a 32, realized irom an unprom¬
ising position, and two hands later he scored
22, winding up w ith a bad miss and leaving the
balls to Slosson, who made 19, and a misscue. The
game lagged considerably to tbe fifteenth inning,
when Daly, with a neat but easy rnn of 14, turned
his first loo.loo to 51.having more than half made
up Ills leeway. Play was of the churchyard order

of architecture to the twenty-fourth inning, occa¬
sionally relieved by a brilliant shot, Daly doing the
oest ol the playing. Here, however, Slosson put in
a very decent 30, marked by good nursing, and,
following with 12. turned his string.106, without
odos, to 142. With the twenty-ninth hand com¬
menced some good spurting, Daly getting in 13 and
32 and his opponent 12, 25 and 14 in succession,
Slosson making some difficult and daring
sh' ts, that were deservedlv applauded. He was
playing a remunerative garni-, as he did not
once fall to score between the twenty-second
and mtieth Innings, on the thirty-filth inning-
Dai v, 196; Slosson, 182.Slosson left the balls lor
Maurice, who scored by neat nursing 44. At 43
the balls froze, but lie counted on the spot, Mht
jumped Ins ball irom the taoieat his next attempt.
A run of 20 next hand still further Increased bis
score, the call being, "Daly, 260; Slosson, 188."
Slosson with an indifferent 12 entered his third
string, but in the lortytiist hand the Gothamtte
came like a racehorse to the delight of his friends
and with successive ruus ol 17, 32, 14, 22,
8 and 2b, passed aud left Slosson, who mean¬
while was pegging away steadily, on the principle
that many a little makes a muckle. At the eud of
the forty-sixth inning the score stood, Daly, 394,
Slosson, Including his odds, 345. No betting.
Daly now lell away notably. In the next nine¬
teen hands he only made 27 points, failing
to score eight times, his luck being about as
bad as his play. Slosson, coming up with a well
put together 36, regained the lead In the flilty-
lourth inning and drew steadily ahead, playing
cautiously but with admirable nerve. On the sixty-
sixth baud Maurice got 21, conducing with a badiy
missed draw. Score. Daly. 442; Slosson. including
his odds, 482. Five hands later the New York boy
got 14, but Slosson's answering breaks of 19 and
42.the latter obtained In a very workmanlike
manner.Increased the gap, the game standing.
Daley. 478; Slosson, 500. With SIossou In sight of
home and almost as far ahead as at the beginning
of the game, the ex-champion rallied and played
somewhat in his old lorm. A fine 34 brought mm to
522, though Slo-son got within 14 of game by a 12.
obtaiued by an undoubted and unqualified scratch.
Daley then put up 32 and 8, obtained irom most
unpromising situations, and In the eighty-fourth
hand got In 15. Slosson, 58»; Daly, 577. The West¬
ern player was playing safety and watching for an
opening and the game promised to be as exciting
a* the famous contests at New York between
Cyrilie Dion and Jotiu McDevitt, or Joe Dion and
Melviu Foster. The New Yorker, however, never
could quite get up, and on the eighty-eighth inning
was deleated by J points.

>SUMM 4 RY.
Kinssfcry Hall, Chicauo. Nov. 8, 1873..Match

between .Maurice Daly, of New York, and George
F. Slosson, ol Chicago, for $1,000; t>00 points French

caroms, with 2?, Inch balls on a 5x10 carom table.
Slosson receiving odds ot loo points. Umpires.for
Daly, Joseph Dion; for Slossou, Heuiy Kliiues.
lleit rec.au amateur. Marker.c. Pierce. Wou by.
Slosson.tioo to 093. Winner's average, 6 60-98."
Loser's average 6 65-S8. Largest runs.Daly, 44,
34, 32. 32, 32, 32; Slosson, 42, 36, 30. Time of game,
lour hours 20 minutes. Score:.
SLOSSON.4, o, 3, 8, 1, 0, 0, 19, 2, 2, 4, 0, 1, 5, 2, 2, 0,

1. 2. 0, 1. 0. 7. 30, 12, 2, 3, 4, 12, 25, 14, 5, (J, 6, 4, 2. 1.
4, 12, 6. 7, 5, 3, 9, 1, 10, 7, 2, 5, 0, 16, 6, 2. 36, 0, 6, 1,
25, 0, 1, 8, 7, 3, 1, 2, 9, 4, 2, 2, 9, 19, 42, 0, 4, 1, 1, 1, 7,
12, 0, 0, 2, 1, 0, 6, 2, 0, 3, with the OditS.600.
I>ALV.0, 1, 3, 3. 9, 32, 0, 22, 1, 9. 7, 0, 0, 9, 14,

0. 13. 1, 3, 1, 8, 0, 3, 2, 2, 0, 1, 3, 13, 82, 0, 0, 5, 0,
44, 20, U, 0, 5, 1, 17, 32, 14, 22, 8, 26, 6, 1, 3, 0, 6,
1, 0, 0, 0, 1, 3, U, 0, 1, 1, 3, 2, 0, 0, 21, 0, 2, fi, 6,
14, 4, 4, 1, 1, 5, 4, 0, 34, 0, 32, 8, 0, 15, 6, 0, 3,
7.i93.

RKMARKS.
The game showed that slosson possesses very

good nerve, lie nursed well, did some good pos¬
ition play and showed lair abilities as a general,
but, though a promising player at the game, he
caunot be ranked tu the same class a» Daly.
Maurice's game wus very uneven, though in the
middle he displayed some of his old-time fire, and
at the fiuish he cauie with determination aud skill.
Luck was against him, however, aud so was the
table, which was i>y a local maker, and consider- *

ably laster thau that upou which ne Is accustomed
to play.

TMK TOmNAW5NT.
commences on Monday, and will probably finish on
or about tne 20th. As there are eight entries,
twenty-eight games have to he played. The games
are 400 points. French, with 21, inch balls, on a
6x10 carom table. The prizes are iu money, ag¬
gregating $3,000, divided as follows :.$ 1,000, $650,
$.V)0, $450. $:i5o. (jno drawback Is the fact that
the tables 01 no less thau lour makers are to be
used, seven games being plaved on each. The en¬
tries are Albert (Jarnler, Joseph Dion. Cyrllle Dion
ami Maurice Daly, of New York, aud Francis

I bassy, John Bessunger, Peter Snyder and George
Slosson, of Chicago. The betting on the result may
be out into pool form as follows:.Ubassy, $20;
(tanner. $12; Cvrille Dion, $10; Daly, $7; Joseph
Dion, $6; Bessunger, $a; Slosson aud suyder, $2.
Joe Dion Is considered to be in the same "stable'*

as cyrilie, who carries the money, and so is not
believed likely to come out as he might were lie
playing for any other reason than to assist Cyrllle.
Bessunger would not surprise me were he to finish
lout th or third.

THE COUNTY OASVASS.
The County Canvassers reassembled in trie Court

House yesterday. The Tammany Committee was

promptly In Its place. The discrepancies between
the supervisors' and the County Clerk's returns
were not so many In number as on the previous
day. In the Second Election district of the Third

Assembly district the return of tno former gave
Van Brunt 60 and that of the latter gave him 68.

The Supervisors' return was accepted. The re¬

turns irom trie Tenth, Klevcntn, fifteenth, Six¬
teenth and seventeenth Election districts or the
Third Assembly district were uot sealed, and tho
Inspectors were sent (or to properly seal and en¬

dorse them. The Thirteenth district's return wa»
incomplete and was laid on the table.
Supervisor Vance at this point asked to be al¬

lowed to make a motion for rescinding his motion
of the preceding day in regard to the pub'lcatlon
of the results in six city papers. Tbe law, he had
round, authorized the publication In only two
papers, and thoso tho largest in circulation. The
motion was carried.
The canvass was then proceeded with and con¬

tinued until ulue o'clock P. M. It will be resumed
again to day.

THE CITY TREASURY.
ComptroilerOreen reports the following payments

Into tho city treasury yesterday From taxes of
1873 and water ronts, $100,733; from arrears of
taxes, assessments and interest, $15,7*8: from
collection of assessments and Interest" $S3,710;
irom market runts and rocs, interest on bond and
mortgage, Ac., fl/i-io; ior wate^ rents and penal¬
ties, $A'^l«; Iroiu licousos. Mayor's oillce.
Total. **13.74J,


